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IN THE UNITED STATES DESIGNATED/ELECTED OFFICE 



Applicants) (DO/EO/US) 
U.S. Application No. 
Filed 



Berthelon, Jean-Jacques, eftal?^-~i - J 

10/019,683 MAY 2 4 2004 

January 4, 2002 CTREE CF ^^0^3 



Title: DIHYDROBENZOBENSODIAZEPINS AND THEIR USE FOR TREATING 
DYSLIPIDEMIA 



PETITION TO WITHDRAW THE HOLDING OF ABANDONMENT 

OR ALTERNATIVELY 

PETITION UNDER 37 CFR S 1.137fB) TO REVIVE AN UNINTENTIONALLY 

ABANDONED APPLICATION 



Office of Petitions 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



SIR: 

Applicants request that the holding of abandonment of the above-identified 
application be withdrawn. 

Following the guidelines outlined under MPEP § 71 1.03(b), under the heading 
"II. Petition to withdraw holding of abandonment based on failure to receive office 
action" that follow the holding in Delgar v. Schulyer, 172 USPQ 513 (D.D.C. 1971), 
applicants' undersigned representative states that the Office communication dated 
September 10, 2002, was not received by or firm and attests to the fact that a search of 
the file jacket and docket records indicates that the Office communication was not 
received. 

Attached to this statement is a copy of the docket record where the 
nonreceived Office communication would have been entered had it been received and 
docketed. No action is indicated for attorney docket number Merck-2358 for 
November 10, 2002, which was the due date for action on the Office communication 

dated September 10, 2002. , fldjust«nt Bate: 86/23/2884 CSH00T 

05/24/2004 AuOMDftFl 00000013 133402 10019&33 

K FCiMB 1330.00 Oft 85/24/2904 AHONDftFl 88888813 133482 18819683 

! 81 FC-1453 1338.88 CR 



f 
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As indicated under the same section of the MPEP as identified above, under 
the heading "Petition Fee Requirement," no fee is due for this petition. 
Granting of this petition is respectfully requested. 

Once this petition is granted, applicants request that the attached Declaration 
be entered into the application. This Declaration is responsive to the Office 
communication dated September 10, 2002. 

If the above requested petition is not granted, applicants request in the 
alternative that this petition be considered as a request that the above-identified 
application unintentionally abandoned be revived. 

Attached to this Petition is a signed Declaration by all the inventors and a copy 
of the Notice of Defective Response Abandonment mailed on February 3, 2004, from 
the USPTO. The unavailable inventor is no longer unavailable and has signed the 
Declaration on May 7, 2004, along with the other inventors. 

The entire delay in filing the required reply from the due date for the reply 
until the filing of a grantable petition was unintentional. 

The Commissioner is hereby authorized to charge any fees associated with this 
response, including the petition fee of $1,300.00 as set forth in § 1.17(m) to Deposit 
Account No. 13-3402. 



Respectfully submitted, 




Csaba Henter (Reg. No. 50,908) 
Anthony J. Zelano (Reg. No. 27,969) 
Attorneys for Applicants 



MILLEN, WHITE, ZELANO & BRANIGAN, P.C. 

Arlington Courthouse Plaza I 

2200 Clarendon Boulevard, Suite 1400 

Arlington, Virginia 22201 

Direct Dial: 703-812-5331 

Facsimile: 703-243-6410 

Internet Address: henter@mwzb.com 



Filed: May 20, 2004 
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UNITED STATES DEPARTMENT OF COMMERCE 

United StatK* Put^nt and Trademark OfTiir« 
Addrcsj: COMMISSIONER FOR PATENTS 
P.O. DoxHSO 

AJr.vanibia, Vugiiiib 223 1 >-] 4 50 
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U.S. APPLICATION NUMBER NO. 



FIRST NAMED APPLICANT 



I 



ATTY. DOCKET NO. 



] 



10/019.683 



23599 

MILLEN, WHITE, ZELANO & BRANIGAN, 
2200 CLARENDON BLVD. 
SUITE 1400 
ARLINGTON, VA 22201 



Jean- Jacques Berthelon 



MERCK 2358 



c 



INTERNATIONAL APPLICATION NO. 




PCT/EP00/06230 

I.A. FILING DATE | PRIORITY DATE j 



07/04/2000 



07/06/1999 



CONFIRMATION NO. 7804 
371 FORMALITIES LETTER 

- iii ii iiiii n:it ii'ii iii ii i Tim Him ii 

*OC00000001 1779850* 

Date Mailed: 01/30/2004 

NOTIFICATION OF DEFECTIVE RESPONSE ABANDONMENT 

The United States Patent and Trademark Office in its capacity as a Designated / Elected Office (37 CFR 1 .495) 
has made the following determination: 

Applicant has failed to properly respond to the notification of MISSING REQUIREMENTS (Form 
PCT/DO/EO/905), mailed 03/1 1/2002 within the time period set therein. 

Therefore, the above identified application failed to meet the requirements of 35 U.S.C. 371 and 37 CFR 1 .495, 
and is ABANDONED AS TO THE UNITED STATES OF AMERICA. 

The following items MUST be furnished within the period set forth below in order to complete the requirements for 
acceptance under 35 U.S.C. 371 : 

• Oath or declaration of the inventors, in compliance with 37 CFR 1 .497(a) and (b), identifying the application 
by the International application number and international filing date. 

Applicant is reminded that any communications to the United States Patent and Trademark Office must be mailed 
to the address given in the heading and include the U.S. application no. shown above (37 CFR 1 .5) 

A copy of this notice MUST be returned with the response. 

CHARITTA A BURT 



Telephone: (703) 305-3734 
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